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Applicants respectfully petition herein under 37 C.F.R.. § 1.53(e) to convert the 
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CPA application filed under 37 C.F.R. § 1.53(d) to a continuation application filed under 37 
C.F.R. § 1.53(b). The relevant background is as follows. 

The above-identified appUcation was originally filed under 35 U.S.C. § 371 as the 
national stage of an international application on January 31, 2000 . However, an oath or 
declaration was not provided by the Applicant. A Notification of Missing Requirements was 
mailed April 3, 2000. In response, Applicant's filed a Combined Declaration and Power of 
Attorney on June 5, 2000. A Notification of Acceptance of AppUcation mailed June 15, 2000 
and Filing Receipt mailed June 16, 2000 indicated June 5, 2000 to be the official filing date. 

Subsequently, an Office Action was mailed January 4, 2001 for the the above-idenfified 
appUcation. The Applicant filed a Continued Prosecution Application (CPA) under 37 C.F.R. 
§ 1.53(d) on July 3, 2001 . Since the original filing date was January 31, 2000, Attorneys for the 
Applicant made an inadvertent error in believing that the CPA request was valid for the pending 
application. Since a request for CPA is not valid in an appUcation filed on or after May 29, 2000, 
it was treated by the USPTO as a Request for Continued Examination (RCE). A Notice of 
Improper Request for Continued Examination (RCE) mailed August 6. 2001 indicated that the 
request was not accompanied by a submission and that the time period set forth in the final 
Office Action continued to run fi^om the mailing date of that Office Action. A response to the 
Office Action mailed January 4, 2001 was set to expire three months firom the mailing date on 
July 5, 2001 . 
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Repeated attempts to call the USPTO were made to clarify the status of the 
appUcation. On September 6, 2001, Examiner Patricia Patten, indicated that the appHcation was 
abandoned. Upon such realization, the undersigned Attomey for the Applicant prepared and 
filed this petition for the above-identified application. At no time did Applicant or Applicant's 
Attomey intend to abandon the application. 

Applicants respectfiiUy petition herein under 37 C.F.R.. § 1.53(e) to convert the 
CPA application filed under 37 C.F.R. § 1.53(d) to a continuation application filed under 37 
C.F.R. §1.53(b). The Federal Register vol 65, No.l59 from August 16, 2000 states the 
following: 

If an applicant files a request for a CPA of an application to which CPA 
practice no longer applies and does not want the request for a CPA to be 
treated as a request for continued examination under 1 . 1 14, the applicant may 
file a petition under §1.5 3(e) requesting that the improper CPA be converted 
to an application under § 1 .53(b). The requirements for such a petition under 
1.53(e) are identical to those set forth in section 201.06(b) of the Manual of 
Patent Examining Procedure (7th ed.l998) (Rev. 1, Feb. 2000) (MPEP) for 
converting an improper file wrapper continuing (FWC) application under 
former 1.62 to an apphcation under 1.53(b). 

In support of this petition, Applicants enclose herewith the following papers: (1) a 
true copy of the complete application Serial No. 09/463,851 filed June 5, 2000 including 36 
pages of specification, 1 1 pages of claims, and 8 sheets of informal drawings, 1 page of abstract, 
3 pages of original transmittal letter, 4 pages of Form PCT/RO/101 (PCT Request), 7 pages of 
Form PCT/ISA/210 (International Search Report), 1 page of Form PCT/IB/332 (Information 
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Concerning Elected Offices Notified of Their Election), 1 page of Form PCT/IB/308 
(Notification of International Application to Designated Offices), 1 page of Form PCT/IB/306 
(Notification of the Recording of A Change); (2) 3 pages of a copy of the Combined Declaration 
and Power of Attorney document from application Serial No. 09/371,293; (3) 6 pages of a 
Preliminary Amendment mailed Jvme 27, 2000; (4) 4 pages of an Information Disclosure 
Statement and PTO 1449 mailed June 27, 2000; (5) 13 pages of a Preliminary Amendment and 
cited references mailed August 13, 2001; (6) 2 pages of a copy of the Notice of Improper Request 
for Continued Examination; (7) 5 pages of the continued prosecution application request papers 
mailed July 3, 2001; and (8) a check for $130.00 in payment of the required petition fee under 37 
C.F.R. 1.1 7(i). 

Please charge any additional fees or credit any overpayment to Deposit Account 
No. 02-4377. A dupHcate of this sheet is enclosed. 
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Favorable consideration of the present Petition is respectfully requested. 



Respectfully submitted, 
BAKER BOTTS, L.L.P. 



Rochelle K. Seide 

Patent Office Reg. No. 32,300 

Attorney for Applicants 



30 Rockefeller Plaza 
New York, NY 10112 

(212)408-2500 
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